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For AgpellaIIt: Clifford 3. xoyston,
Attorney at Law

For Respondent: Burl D. Lack, Chief Counsel;
':".~ark Scholtz, Associate
Tax Counsel

This  a:Fpeal is r:ia<e pursuant to Set tio~ 19059 of the
Revenue and %XGtiOD  Code frox the action of the P’rsnchise Tax
Comriissioner (ilsv? succeeded by the Franchise Tax 3oar.d) in
denyih[;  the clail;i o f  E;obert E. Carqbell , Executor of the Last7.J' -I ?i*Lil cE3lId T@stai;ier_lt of i<.c;g_ipAa16 3, CakpbeJ.1, Deceased, for a
refund of FersonnJ_ incorae tax assessed against ssid Xeg;in.ald  E.
Cel.,pbel 1 in the aaount of $171.53 for t,he year 194.3,

I.‘.ost of the facts gerticezt  here iiave been set forth ir,

ad-
the

tax !;avir,g been reassessed 5.~. thz ~cmcunt of $828135, or'l- the
incom of  Carol ine 5;. C:E:r??j?bell  for the par ‘1942. It need
only be added thnt aftar the notice of proposed ;Iiss;3ssI:ient
theroix? mentioned,  dated Cyril 13, 134.8, WCS received by
I~e~iriaId  3. Caqball, the amount thereof was reduced from
31,291.86 to $171.. 53 on Zovmber 24, 1948, althouGh the pro*
;mszd assessn:ier*t  bsd riot, been protostcd, and or, December 28,
1943, the tax as so reduced, to@.t;*r:r with interest, was paid
by Appsflant end a c.taii7: for refund filed at t,"lc S811iC tke.

App2U_ant does not C;ony t!lp,t
linble f o r  a ts::

the d.ecedent  was originally
in the ZEIOUX!.~ finzlly (!eterc;.Ln;:d  to be disc.

Ap?ullzmt rests his C~SG solely on the E";roucC; th:lt tho tax was
ir,valS.d b:>cc,us:3 of thz Cocmissioner’s  fkiluro to set forth the
detai ls  of  the aesessu;erit  5.r. the notice in occordcnce  with
S e c t i o n  1858& of the Bevenue end Tcimtion Code__ .J.
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Pursuant to tha views expressed in tho opinion of the
Somd on'file in ttiis proceeding,
therefor,

2nd good mum nppemfcg
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